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BEFORE THE
I LLI NO S COMVERCE COW SSI ON

IN THE MATTER CF: )
)
MARK ZAAR, )
)
VS. ) No. 01-0406
)
COMMONVEALTH EDI SON COVPANY )
and | LLI NO S BELL TELEPHONE )
COVPANY, )
Chicago, Illinois

July 11, 2001
Met, pursuant to notice, at 10:00 a.m
BEFORE:
MR. JOHN RILEY, Adm nistrative Law Judge
APPEARANCES

MR MARK ZAAR
33546 North Lake Shore
Gages Lake, Illinois
appearing pro se (tel ephonically);

MR WALTER HAZLI TT,

70 West Madi son Street

Sui te 4100,

Chicago, Illinois 60601
appearing for Commonweal t h Edi son
(tel ephoni cal ly);
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MR JAMES HUTTENHOAER
225 West Randol ph

Suite 25D

Chicago, Illinois 60606
appearing for Illinois Bell Tel ephone
Conpany (Ameritech Illinois)

(tel ephoni cal ly).

SULLI VAN REPORTI NG COVPANY, by
Kristin C. Brajkovich, CSR
Li cense No. 084-003810
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JUDGE RILEY: Pursuant to the direction of the
Il'linois Conmerce Conmi ssion, | now call Docket
01-0406. This is a conplaint by Mark Zaar agai nst
Conmonweal th Edi son and Anmeritech with regard to
the relocation of an existing utility pole in Gages
Lake, Illinois.

Begi nning with Ameritech,
M. Huttenhower, would you enter an appearance for
the record, please.

MR HUTTENHONER:  Janes Huttenhower,
H-u-t-t-e-n-h-o-we-r, on behalf of Anmeritech
Illinois, 225 Wst Randol ph Street, Suite 25D,

Chi cago 60606, 312-727-1444.

JUDGE RILEY: And Conmonweal t h Edi son

MR HAZLITT: Walter Hazlitt, law firm of Fol ey
& Lardner, 70 West Madison Street, Suite 4100,
Chicago, Illinois, 60601, phone nunber is
312-558-5174, appearing on behal f of Comonwealth
Edi son Conpany. Also on the line here today is M.
Robert Jacobs with Conmonweal th Edi son

JUDGE RI LEY: Thank you. And, M. Zaar, it is

my understandi ng you are still appearing w thout an
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attorney; is that correct.

MR ZAAR  That's correct.

JUDGE RILEY: Gentlenen, this is a status, and
that means exactly what it says. Were are we with
regard to the matters that we di scussed last tine
on June 25th? M. Zaar, why don't you go first.

MR ZAAR | talked with Bob Jacobs at ConEd
just to see what -- if he was going to be able to
do what we tal ked about at the |ast neeting, and he
said he woul d verify that and | et me know today.

O herwi se, | haven't had any contact wth anyone
other than just to get the conference call nunber.

JUDGE RILEY: ay. Then counsel for ConEd, |
will toss the ball to you.

MR HAZLITT: W have spoken with M. Zaar. |
haven't. M. Jacobs here with nme has, and |
understand fromthe conversation -- and M. Jacobs
can fill us inalittle bit nore exactly -- that we
were going to confirmw th our fol ks that we can
proceed with the work at the price that we had
quoted M. Zaar.

And | will, at this point, pass it over
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to M. Jacobs to anplify that explanation

MR JACOBS: W are willing to do that, to
proceed and do our work. However, we would prefer
that Aneritech sign the joint work agreenent and
that we proceed together on this in an orderly
fashion. But M. Zaar has signed an agreenment with
us, he has paid us noney, and we are prepared to
deliver on that agreenent that we have signed with
hi m

JUDGE RILEY: And, M. Huttenhower ,, what is
Ameritech's response?

MR HUTTENHONER: Well, | had tal ked to mny
contacts about whether we would be able to do the
work at a lesser price. M. Zaar had talked in
general terns about, you know, he could go up to
$3, 000, and whether Ameritech and Edi son could then
agree, you know, taking $3,000 as a nunber to do
the work for that total amnount, both conpanies.

And | was -- the response | got was that
we would be willing to |l ower the price of what we
were doing to roughly $2,000, and then, you know,

we could -- you know, where that is of interest to
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Edi son, | amnot really sure because that would
| eave themwi th 1,000, | guess, so that is where |
st ood.

| tried to get alittle nore visibility
into what part of our estimate related to, say,

pure renoval of stuff versus novement of equi pnent,

and | can speak to that a little bit, as well, if
necessary.

JUDGE RILEY: ay. | amnot sure | follow you
at all there. It is ny understanding that

Aneritech's estimate was over $2,800 initially.

MR HUTTENHONER: Yes. And that we would be
agreeabl e to doing the work for about $2, 000.

JUDGE RILEY: Wy does that bring Commonweal th
Edi son down to $1, 000?

MR, HUTTENHONER: Well, it does not bring them
down to $1,000. M. Zaar had said at the |ast
hearing that if as a package it would cost $3, 000
bucks, that would be a nunber he could live wth.
So if he has -- if there is $3,000 to play with and
we woul d do the work for $2,000, that woul d | eave

$1,000 for them and | don't know whether that is
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somet hi ng that Edi son would agree to, as well.

JUDGE RILEY: Well, it is my understanding that
M. Zaar has already paid $1,894 to Conmmonweal t h
Edi son for this, and Commonweal th Edi son just said
that they are willing to deliver on their agreenent
for that sane pay.

MR, HUTTENHONER: Wl |, then they can perform
their contract. M. Zaar does not have a contract
with us.

JUDGE RILEY: | understand that.

M. Zaar, what is your response to this?

MR ZAAR Well, at this point, you know, |
thought | was being fair in trying to go with the
hi gh end of the estimate and then tacking on
anot her 20 percent to cover contingencies, and | am
still almpst -- at this point | amjust about,
what, alnost -- $2,000 plus $1,800 is $3,800, so |
am -- you know, | don't know that | want to bend
that far. | would like ConEd -- |I'msorry. 1Is
someone el se speaki ng?

JUDGE RILEY: No. Go ahead.

MR ZAAR: | need ConEd. | need themto nove
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the pole. | need to be able to have electric in ny
own horme. | don't want to have to pay to have
underground service noved if it is connected to the
existing pole, and I don't see any point in doing
t hat .

| understand that ConEd wants to work in
conjunction with Areritech, and what -- | would be
interested in knowi ng where the cost breaks down
for Areritech in terns of how they still conme up
with $2,000 in work if all of the work they have is
just to nove their line over, and you said you had
sone kind of a breakdown on that which | was unabl e
to get at any point previous to this.

JUDGE RILEY: M. Huttenhower, would Aneritech
be willing to do that, or would you expl ai n what
the $2,000 woul d consist of?

MR, HUTTENHONER: Basically, we knocked off --
as you may recall fromthe prior hearing, we went
into sonme discussion of the fact that, you know,

Edi son's estimate includes sone work that sort of
relates to Areritech and Aneritech's estinmate

i ncl udes sone work that relates to Edi son, since
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only one conpany can renove the pole and only one
conpany can put up a new pol e.

And what we basically di d was, | wll
say in rough terns, lop off fromour estimate the
Edi son-rel at ed conponent.

JUDGE RILEY: Ckay.

MR JACCBS: Examiner, Bob Jacobs.

JUDGE RILEY: Yeah.

MR JACOBS: Qur original cost to nmove this pole
was $3,200. M. Zaar is aware of that. He and |
have spoken about that, and he spoke to our
engi neering people in the past about that. CQur
engi neeri ng supervi sor sharpened his pencil, so to
speak, and reduced the charges from $3,200 to
$1, 800, reduced it by $1,311. To ny know edge, our
proposal was al ways for Conkd to set the new pole
and Areritech to renove the old pole, which is
quite comon in jobs like this or in jobs where
there is an energency replacenment due to a car
hitting a pole or things like that. It is normal
that we would set a new pole and Aneritech renove

it after they transfer their equipnent.
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JUDGE RILEY: Well, where it seens to nme that we
are is that the Commonweal t h Edi son portion of this
probl em has been paid for and sol ved, and they are
ready and willing to do the work that is necessary.

Aneritech originally -- M. Zaar, it
seened to ne that you got sone kind of a verba
estimate froma field represent ative of $500 to
$1,000 to do the Aneritech portion of the work.

MR ZAAR  Right.

JUDGE RILEY: And | amlooking at an estimate of
cost and authority for special construction charge
and invoice fromAneritech. | have a handwitten
notation that the ballpark -- that the $500 to
$1,000 estimate by the field representative was a
bal | park figure and then they have given you a
breakdown of the actual anount of $2,859. 84.

MR ZAAR  That's correct.

JUDGE RILEY: And Aneritech has just said that
by excludi ng the Cormonweal t h Edi son conponent of
the estimate, they can cone down to $2,000, so
where you are is approxi mately $800 hi gher than the

original $3,300 estimte
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MR ZAAR. Well, the original estimate from
ConEd was $1,000 to $1,500 and it was $1, 800, and
can live with that because, as a percentage, | am
only of by 15, 20 percent off the high end.

| mean Amreritech is $500 to $1,000. |
go 20 percent over the high end, I amat $1, 200
buck and, you know, | nmean, | am trying to be
reasonabl e because | know nobody has a crysta
ball. 1 can't imagine when | amtold it is going
to take an hour to engineer the project then | get
a $635 cost for engineering --

JUDGE RILEY: | understand, but part of the
reasonabl eness of this is also not taking these
estimates with a grain of salt but a field
representative that just throws out a figure like
that, it is not -- | nmean, it could easily be --
am not exactly certain what is the termthat | am
| ooking for, but I don't know how rmuch reliance you
shoul d have placed upon a field representative's
verbal estinate.

MR ZAAR. Right. Wat | have a question for

Areritech on is exactly the work order that they
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are going to do. | would Iike to know what each
portion of it is and what it costs to do because
all they have up there is a 25 pair line and two
drops, and I amtrying to understand how that is a
$2, 000 j ob.

MR, HUTTENHOAER: | can provide that at -- | can
provi de sone of information to M. Zaar. A lot of
this is viewed as being proprietary, so they are
very disinclined to reveal, Ckay, doing ItemX is
$25.22 or whatever.

One other alternative that | could

suggest to M. Zaar is if he wants us to do the

work and we, you know -- we go out and then we see
okay, it takes two hours -- two man hours and

what ever el se and then we bill himfor our

actual -- you know, the ampbunt of work it actually

takes after it is done, we could probably pursue an
option like that, as well.
| don't know whether that woul d cost him
nore or |less than the --
MR ZAAR. The only way | would be willing to do

that -- that is like witing a blank check. The
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only way | would be willing to do that is if there
was a not to exceed nunber. | nean, | |eave nyself
open to a lot of future problens by doing that.

JUDGE RILEY: W are right nowis that we have
Conmonweal th Edi son set and ready to do the work
that they contracted to do with you for the price
that has been paid, and Aneritech has come down to
$2,000 fromtheir original estimte of $2,859,
al nost $2, 860.

M. Zaar, you are perfectly entitled to

pursue your conplaint at a formal hearing. What

relief can be granted, | could not possibly say.
MR ZAAR. | hear what you are saying. Wat |
want to understand, though, is, | want to

understand the facts, and | need sonething. W
have a verbal record of this and we wi |l have a
witten record of it, but what I want to understand
is -- M. Huttenhower, is it?

MR HUTTENHOAER:  yes.

MR ZAAR  Aneritech now If you did an hourly
thing, cost, do you think they would be willing to

do cost with a not to exceed nunber?
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MR HUTTENHOANER: | can ask that. | suspect
what they woul d probably end up saying is the not
to exceed nunber would be the estimte, but --

MR ZAAR:. The $2,000 or the $2, 800?

MR HUTTENHONER: That | don't know.

MR ZAAR. That is the question at hand.

And what | would |ike to understand al so
fromConEd, | want ConEd is going to -- | want a
description of what they are going to do in English
and a description of what Ameritech is going to do
because the cost involved -- | have friends who
work for the phone conpany, and they have given ne
an idea of how many hours are involved in doing
what | need done.

Even at $200, | can't conme up with a
$2,000 figure. That is all I amtrying to
understand, and | understand it is proprietary.

And | am obvi ously not going to say who ny friends
are because | don't want themto get in trouble. |
amjust trying to understand. | don't know what
their hourly rate is. Does it exceed $200 an hour?

MR HUTTENHONER: The estimate i nfornmati on that
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I have sort of just gives a lunp sumof |abor costs
Wi t hout necessarily telling ne that it is 2 hours
or 15 hours.

MR ZAAR. | hear what you are saying. | am
just trying to understand it in comon terns
because, you know, | don't nmake $200 an hour. It
seens like a lot of nmoney. It seens |like a very

generous figure to work with. Your tinme may be

billed out at that, | don't know.
MR HUTTENHONER: | amcertainly not paid at
that rate.

MR, ZAAR. Because you would be working a day a
week and be happy. | nean, | understand that
everybody has to make noney. | amjust trying to
get a grip on what has to be done, and if | could
get fromAneritech a not to exceed nunber of $2, 000
and a description of what they are going to do and
what those -- what the costs associated with it
are, | would sign off on that.

MR HUTTENHOMER  Aneritech has stated for the
record that they are willing to |lower the price to

$2, 000.
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MR ZAAR | understand that, and what Ji m had
just said was that he would be -- they would
possibly be able to do it as what the actual costs
incurred were. And | what | would like is costs
incurred with a not to exceed nunmber of $2, 000.

JUDGE RILEY: In other words, you want the
$2,000 in witing, you want a commitnent.

MR ZAAR | want that guarantee, but | al so
want to ganble on the fact that it is not going to
be as much work as they are claimng it to be
because that has been ny contention all the way
along. And if | amwong, t hey get their $2,000
regardl ess, which they are already willing to
accept. | don't really see how they have anyt hi ng
too lose in that particul ar scenario.

JUDGE RILEY: In other words, you are afraid
that if the $2,000 is commtted and no nore than
that, then they are going to cone in and it is
still not going to solve the problemthen

MR ZAAR Right. But what | amalso saying is,
if they go into this project and there is 12 man

hours involved and they bill nme at $200 an hour or

70



10

11

12

13

14

15

16

17

18

19

20

21

22

whatever it is, | amstuck with $2,000 at ny nost.
If turns out that it is a three-hour

project for two guys and there is a $700 or $800
bill, I just want for ny piece of mind to know how
it ended up costing as nuch as it is when nobody
can give nme -- the only way that Ameritech woul d
have anything to lose by this is if they know that
there is nowhere near $2,000 in real costs, and the
only extra expense they would have in doing that is
the cost of docunenting what it took to do the job,
which | amsure if ny littl e company can docunent
jobs costs, | amsure Areritech has a better
syst em

JUDGE RILEY: And is it ny understandi ng that
you want the sane thing from Conmonweal t h Edi son

MR ZAAR. Conkd | have a figure with, and | can
see how they have $1,800 in work there. ConEd has
three times as nuch work as Ameritech, in ny
estimation, and that is the onl y problem| have
withit.

Aneritech's work there is not as

| aborious as the work for ContEd, and | just
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don't -- | don't understand how they are entitled
to nore noney than ConEd gets.

JUDGE RILEY: | amnot going to get into that.

MR ZAAR. | understand. This i s just ny
feeling, and it is the feeling of several other
people | talked to which | consider to be sonewhat
expert init.

JUDGE RILEY: Unfortunately, that does not have
any neani ng here.

MR ZAAR | understand that.

JUDGE RILEY: M. Huttenhower, what is
Ameritech's response to conpl ai nant's request
for --

MR HUTTENHOMNER: | will need to run this past
the business people. | just want to nmake sure |
under st and what he is asking for.

kay. He is willing to be charged, |
will say, the actual cost retroactively up to
$2, 000.
MR ZAAR  That's correct.
JUDGE RILEY: And, apparently, he wants a

detai |l ed breakdown of what the | abor and materi al
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costs are going to be.

MR ZAAR  After it is done even.

JUDGE RILEY: So that he can understand why it
is costing as nmuch as $2, 000.

MR, HUTTENHONER: Ckay. | cannot --

JUDGE RILEY: In other words, it is a
justification of the $2,000 is apparently what he
wants. Wuld Aneritech be willing to do that?

MR HUTTENHOAER: | don't want to say for sure
that we would, but | can call the appropriate
peopl e after we get off the phone here and see if
they can do it that way.

| assune that if we do in the genera
matter bill retroactively, our bill does not just
say, you know, services rendered.

MR ZAAR R ght. That is not an adequate
description, in ny sense. | would like to know
that they had, you know, if they had cabl e costs,

they had engi neering hours, you know they charge

$100 an hour for a boomtruck. Fine. | am
just -- considering I amthe one spending the
money, | would just like to know how it gets there.
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That is all.

And, | nean, when you spend -- it is not
the end of the world but it is a couple thousand
dollars. But inny mind, | still can't get to that
figure.

I am at the point where you guys have
worn and worn me down to the point where | am
willing to go with, go ahead, what ever, and
know -- in the back of ny mind right now, I know
amgoing to get a bill that exceeds $2, 000.

JUDGE RILEY: Let's not go there. There is no
reason to create that kind of contention right now.

M. Huttenhower, we are going to | eave
it wth you that you are going to have to contact
the Ameritech business office and see what, if any,
kind of a breakdown is available in the costs
that -- in the cost of the $2,000.

Have | oversimplified, or is that
essentially correct?

MR HUTTENHONER: What | will dois, | wll
contact our business folks and see if they can

agree to what M. Zaar proposes on sort of the
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breakdown of actual costs and a not to exceed of
$2,000. If we are able to do that, | wll contact
M. Zaar and | et himknow, and, presumably, then we
can get together the appropri ate paperwork to make
the conpl aint go away.

If we cannot do what M. Zaar has
proposed, then | guess | will notify everyone
either by letter or by E-mail or whatever and say,
Ckay, well, at least as far as Aneritech is
concerned, we have not been able to resol ve things,
and | guess at that point it wuld be -- would be
reasonabl e, Judge Riley, for you to get this on
track to go to a hearing, | guess.

JUDGE RILEY: That was mny next feeling.

If this -- is there any issue with
regard to Commonweal th Edison? It is ny
under st andi ng t hat Commonweal th Edi son has clearly
stated that they will deliver according to their
agreement with the conpl ai nant.

MR ZAAR Is this questi on for ne?
JUDGE RILEY: M. Zaar, yes.

MR ZAAR Sorry. My only issue with
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Commonweal th Edison is, if Ameritech is unable to
resolve this with us, are they going to be able to
do the work in a tinely manner?

JUDGE RILEY: Can it be done at all without
Anmeritech's cooper ation?

MR ZAAR. That is the question.

JUDGE RILEY: ConEd. M. Jacobs?

MR JACOCBS: As | said, we were reluctant to
proceed wi thout Aneritech agreeing to this because,
you know, we do work jointly, but if we were to go
ahead, you know, if it was the Hearing Exam ner's
desire to, we could set this pole in the new
| ocation, transfer our transf orner and things, and
cut off the pole and leave it there with
Ameritech's equi pment. Yes, we could do that.

JUDGE RILEY: How long do we anticipate it is
before Aneritech has sonme kind of resolution, a yes
or a no answer, basically?

MR, HUTTENHONER:  Assumi ng the people | need to
talk to are not on vacation, | should be able to
get back to you in a day or so.

MR ZAAR  Ckay.
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JUDGE RILEY: Wiat | will do then is, while we
are waiting for this answer, | will set one nore
status in this thing. Today is July 11th. W can
do anot her tel ephonic status.

I amgetting kind of -- ny calendar is
getting kind of crowded for the second hal f of
July, but is two weeks okay?

VMR HUTTENHOMNER: That woul d be |ike the 25th?

JUDGE RILEY: Approximtely the 25th.

MR HUTTENHONER: That i s fine with ne.

MR HAZLITT: | think that is all right with ne,
as wel|.
JUDGE RILEY: | have got a matter up at

11: 00 a.m and that is also a Comm ssion bench
session. Let me give this some thought just a
second.
I have Monday the 23rd wi de open.

MR HUTTENHONER: That would be fine with ne, as
wel | .

JUDGE RI LEY: Monday the 23rd any probl enf

MR HAZLITT: It is okay.

MR ZAAR. That should be fine.
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JUDGE RILEY: That should give us enough tine,
assum ng, M. Huttenhower, that the Ameritech
peopl e are not unavail able, that you will be able
to get an answer.

MR, HUTTENHONER: Yeah. And if we get sonething
wor ked out with M. Zaar in the neantime, | assume
he woul d be happy for Edison and us to get underway
as soon as we could, right?

MR ZAAR  Yeah. | would be happy to sign what
I could to rel ease your comm tnent.

That is my concern at this point. |
woul d rather not wait two nore weeks to find out
that not hi ng has happened and end up right back
where we are now because we are -- with the
exception of the $800 that Ameritech canme up with
and possibly the cost plus basis or whatever we are
tal king about, we really aren't any further because
Conkd still doesn't want to -- if it is a matter of
a few days, | don't mnd having ConEd wait. But
fromwhat | understood from ConEd, dependi ng on how
they track me on this, | could be out six nore

weeks, and | don't know if anyone that is on the
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l'ine has any control of getting that done any
qui cker.

MR JACCBS: | can't make an exact conm tnent on
the tinmewi se, but | amcertain that we can do
better than six weeks.

MR ZAAR  Well, | woul d appreciate anything
that we can do. And if Ameritech is unable to do
it, I want Commonweal th Edi son to proceed and cut
off the pole, and we will deal with Aneritech as a
conpl etely separate issue and ConEd will be
rel eased fromthis. |If it goes another two weeks
and | don't have an answer from Ameritech, | just
want ConEd to start because they have been paid and
I amready to have themdo it and they are actually
going to begin to hold ne up. Aneritech is not a
problemin ny i mmedi ate future.

JUDGE RILEY: Ckay.

MR ZAAR It seens like it would be a better
resolution for everyone if we could make this
happen now than later, but I don't have any
i medi ate need for Aneritech to resolve it if we

can't and | don't even have any need for their
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service so we can do whatever we have to at that
poi nt .

JUDGE RILEY: Then am | correct in saying that
we can discuss this on the 23rd? M. Huttenhower,
you will get an answer to Mr. --

MR, HUTTENHOANER: | hope to be able to call him
back within a day or two.

JUDGE RILEY: Then I will sinply leave it at
this. 1 will continue this matter to July 23rd at
10: 00 a. m, and again, we will handle the matter
t el ephoni cal | y.

M. Huttenhower, would you be so good as
to set up another conference call?

MR HUTTENHOWNER: Yeah. | think if you just
save the contact information fromtoday, it should
be --

JUDGE RILEY: It should be valid for the 23rd.

MR, HUTTENHONER: Yeah. Unless the powers that
be decide to switch our access nunber again.

JUDGE RILEY: We will just leave it at the same
nunber then unl ess we hear otherw se.

MR JACOBS: Could ConEd hear fromM. Zaar if
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this matter gets resolved with Areritech that -- if
he could call me, then we would be willi ng to

proceed with this as soon as responsi ble and, al so,
we woul d know then that we would not -- we would be
limted in our participation on the 23rd.

MR ZAAR. Right. No. | will definitely -- you
will hear fromne as soon as sonet hi ng happens one
way or another. | will call you and | et you know
that they are going along with it or they are not
going along with it.

MR, JACCBS: Fine.

MR, ZAAR  Fair enough. Thank you.

JUDGE RILEY: Then this matter is continued to
July 23rd at 10:00 a.m for telephonic status.
Thank you, gentl enen.

(Wher eupon, the above-entitled
matter was continued to

7/23/01 at 10:00 a.m)
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CERTI FI CATE OF REPORTER
STATE OF ILLINO S )
) SS
COUNTY OF COOK )
CASE NO 01-0406
TI TLE: MARK ZAAR V. COVWONWEALTH EDI SON COMPANY
and | LLINO S BELL TELEPHONE COVPANY
I, KRISTIN C. BRAJKOVI CH, do hereby
certify that | ama Court Reporter enployed by
SULLI VAN REPORTI NG COVMPANY of Chi cago, I1linois;
that | reported in shorthand the evidence taken and
the proceedi ngs had on the hearing of the
above-entitled case on the 11th day of July 2001
that the foregoing 29 pages are a true and correct
transcript of my shorthand notes so taken as
af oresaid, and contains all of the proceedi ngs
directed by the Conmm ssion or other person
aut horized by it to conduct the said hearing to be
st enographi cal ly reported.

Dated at Chicago, Illinois, this 26th

day of July 2001.

, Reporter.
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